
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

MIAMI COALITION AGAINST BREED
SPECIFIC LEGISLATION INC., a Florida
not for profit corporation, and
BLUES FOR VETS, INC., a Florida not
for profit corporation,

Plaintiffs,
v.

MIAMI-DADE COUNTY, FLORIDA,

Defendant.

Case No.

COMPLAINT 

Plaintiffs, Miami Coalition Against Breed Specific Legislation Inc. ("MCABSL") and

Blue for Vets, Inc. ("BFV" and together with MCABSL, "Plaintiffs"), hereby sue Defendant,

Miami-Dade County, Florida ("Defendant"), and allege as follows:

INTRODUCTION 

1. This is a civil rights action for declaratory and injunctive relief arising under 42

U.S.C. §§ 1983, 1988 and 28 U.S.C. §§ 2201 and 2202 stemming from Defendant's violation of

Plaintiff's rights guaranteed by the Fifth and Fourteenth Amendments to the Constitution of the

United States.

2. The case arises out of Defendant's ordinance that outlaws pit bull dogs and dogs

"exhibit[ing] distinguishing physical characteristics" of a pit bull. See Miami-Dade County

Ordinance 89-22 and Section 5-17 et seq. of the Miami-Dade County Code of Ordinances

(hereinafter "the Ordinance").

3. The Ordinance cites to and incorporates the Standards of the American Kennel

Club ("AKC") and the United Kennel Club ("UKC") for American Staffordshire Terriers,
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Staffordshire Bull Terriers, and American Pit Butt Terriers (collectively "pit bulls"). See

Ordinance at Section 5-17.1(a).

4. Defendant enacted the Ordinance in 1989, with an effective date of April 14,

1989.

5. The Ordinance makes it unlawful for pit bull dogs to be sold, purchased, obtained,

brought into Miami-Dade County, or otherwise acquired by residents of Miami-Dade County" or

for pit bulls to be "kept, maintained, or otherwise harbored within Miami-Dade County[.]" See

Ordinance at Section 5-17.6(b).

6. Defendant's regulation and threatened seizure of Plaintiffs' members' dogs

violates the Fourteenth Amendment, including Plaintiffs' members' privilege against self-

incrimination and right to due process of law with respect to the taking of property, and

constitutes a substantive violation of Plaintiffs' members' liberty and property interests.

PARTIES 

7. Defendant is a municipality for purposes of liability under 42 U.S.C. § 1983, and

is sui juris.

8. MCABSL is a Florida not-for-profit corporation located in Miami-Dade County.

Its stated purpose is to challenge breed-specific legislation. MCABSL has more than 20,000

members nationwide.

9. Many of MCABSL members reside in Miami-Dade County and own a dog that

would be considered a "pit bull" under the Ordinance. Therefore and as set forth in more detail

below, the individual members otherwise possess standing to sue in their own right. However,

neither the claim asserted nor the relief requested through this lawsuit requires the participation

of MCABSL's individual members.
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10. BFV is a Florida not-for-profit corporation located in Miami-Dade County. Its

stated mission and purpose is to provide disabled veterans a service pet to enhance their quality

of life. BFV has provided approximately 15 service pets to members/veterans in Miami-Dade

County since 2016.

11. Most of the service pets provided by BFV to its chosen veterans would be

considered a "pit bull" under the Ordinance. Therefore and as set forth in more detail below, the

individual members otherwise possess standing to sue in their own right. However, neither the

claim asserted nor the relief requested through this lawsuit requires the participation of BFV's

individual members.

12. Plaintiffs' individual members desire for Plaintiffs to proceed with the above-

styled lawsuit on their behalf and to otherwise proceed anonymously due to their challenge of

Defendant's governmental activity, and the fear of being compelled to admit that they are

engaging in illegal conduct.

JURISDICTION AND VENUE 

13. This lawsuit arises under the Constitution and laws of the United States, including

Article III, Section 1 of the United States Constitution and 42 U.S.C. § 1983.

14. Jurisdiction is conferred on this Court pursuant to 28 U.S.C. §§ 1331 and 1343.

15. This Court has authority to grant the declaratory relief and injunctive requested

herein pursuant to 28 U.S.C. §§ 2201(a) and 2202.

16. Jurisdiction supporting Plaintiff's claim for attorney's fees is conferred by 42

U.S.C. § 1988.

17. Venue is proper in the Southern District of Florida pursuant to 28 U.S.C. § 1391.
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FACTUAL ALLEGATIONS

18. In or around 1989, the United States District Court for the Southern District of

Florida entered a Final Judgment in favor of Defendant on a pre-enforcement challenge to the

Ordinance in a lawsuit styled American Dog Owners Ass'n, Inc., et al. v. Dade County, Florida,

et al., Case No.: 89-771-CIV (hereinafter the "Pre-enforcement Challenge").

19. The aforementioned Pre-enforcement Challenge relied on the then-existing body

of knowledge regarding pit bulls. The recitals to the Ordinance reference "a tragic series of

incidents in which citizens have been attacked and seriously injured by pit bull dogs[,]" "animal

killings resulting from pit bull attacks[,]" the belief that "pit bulls were developed for the purpose

of fighting dogs and other animals[,]" the belief that "certain pit bull traits have been selected

and maximized by controlled breeding, including 1) a set of powerful jaws with an exceptional

ability to grip, lock and tear . . . 2) a unique insensitivity to pain that causes pit bulls to be

exceedingly tenacious in the attack, 3) an unusually aggressive temperament towards human

beings and animals, and 4) an extraordinary directness in their method of attack that does not

include the common warning signs such as barking or growling displayed by other breeds[.]"

See Ordinance. The intent of the Ordinance was and is "to secure for the citizens of [Miami-

Dade] County the protection of their health, safety and welfare." See Ordinance, at Section 5-17.

20. Since the Pre-enforcement Challenge, the state of science is such that the

Ordinance's ban on pit bills is no longer rational.

21. More specifically, the official UKC breed standard for the American Pit Bull

Terrier, which was revised May 1, 2017 (i.e. after the enactment of the Ordinance), currently

states that "[American Pit Bull Terriers] make excellent family companions and have always

been noted for their love of children." The UKC goes on to describe the American Pit Bull
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Terrier as "extremely friendly, even with strangers[,]" and notes that "[a]gressive behavior

towards humans is uncharacteristic of the breed[.]"

22. The official UKC breed standard for the Staffordshire Bull Terrier, which was

revised April 15, 2007 (after the enactment of the Ordinance), currently states that the breed is

known for "its affection for its friends, and children in particular, its quietness and trustworthy

stability[.]"

23. The AKC currently describes the American Staffordshire Terrier as "a people-

oriented dog that thrives when he is made part of the family and given a job to do."

24. The present state of science regarding "pit bulls" is such that the breed specific

prohibition enacted by Defendant and implemented through the Ordinance is not rationally based

to serve a legitimate governmental purpose.

COUNT 1
FOURTEENTH AMENDMENT VIOLATION, SUBSTANTIVE DUE PROCESS

25. Plaintiffs incorporate the allegations contained in Paragraph 1 through 24 above

as though fully set forth herein.

26. Defendant's policy of forcing Plaintiffs' members to surrender their companion

and/or service animals to the city for destruction or to transfer their dogs to individuals who

reside outside of Miami-Dade County, where there is no evidence that the animals posed a threat

to public safety, violates Plaintiffs' members' liberty and property interests protected under the

Fourteenth Amendment.

27. Defendant's practice of destroying Plaintiffs' members' property, where there is

no evidence that the property posed a public nuisance or otherwise threatened public safety,

violates Plaintiffs' members' property interest protected under the Fourteenth Amendment.
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28. Due to Defendant's unlawful practices as set forth herein, Plaintiffs possess a

clear legal right.

29. Defendant's unlawful practices as set forth herein pose a real, present and

continuing threat of irreparable injury to Plaintiffs and their members.

30. Neither Plaintiffs nor their members possess an adequate remedy at law to address

Defendant's unlawful practices.

31. An injunction would serve the public interest.

32. Plaintiffs and their members are in doubt as to their rights under the Ordinance,

and specifically need a declaration by this Court as to whether the Ordinance is constitutional.

33. Plaintiffs and Defendant have an actual, bona fide and present practical need for a

declaration by the Court in this matter because an actual controversy exists between the parties

with respect to the constitutionality of the Ordinance, and the rights and obligations of the parties

under the Ordinance.

34. The declaration sought in this matter concerns a present, ascertained or

ascertainable state of facts, or present controversy as to a state of facts.

35. All parties having a present interest in the issues in this case are before the Court.

36. The relief sought herein is not merely the giving of legal advice or the answer to

questions propounded for curiosity.

WHEREFORE, Plaintiffs respectfully request that this Court enter judgment in their

favor and against Defendant as follows:

(a) That the Court enter a judgment declaring the Ordinance to be

unconstitutional;
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(b) That the Court utilize its powers under 28 U.S.C. §§ 2201 and 2202 to

enter an injunction requiring Defendant to repeal the Ordinance;

(c) That the Court award Plaintiffs their attorney's fees and costs of this

action pursuant to 42 U.S.C. § 1988(b); and

(d) That the Court award Plaintiffs any further relief that the Court deems

appropriate.

JURY TRIAL DEMAND 

Plaintiffs demand a trial by jury of all issues so triable as a matter of law.

Date: October , 2017.

Respectfully submitted,

TRIPP SCOTT, P.A.
Counsel for Plaintiffs'
110 SE 6th Street, Floor 15
Fort Lauderdale, FL 33301
Telephone: (954) 525-7500
Facsimile: (954) 761-8475

By:/s/ Ryan H Lehrer 
RYAN H. LEHRER, ESQ.
Florida Bar No. 84423
eservice@trippscott.com 
rhl@trippscott.com; sxc@trippscott.com
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT
for the

SOUTHERN DISTRICT OF FLORID

MIAMI COALITION AGAINST BREED SPECIFIC
LEGISLATION, INC., a Florida not for profit

corporation, and BLUES FOR VETS, INC., a Florida
not for profit corporation,

Plaintiffs)

v.

MIAMI-DADE COUNTY, FLORIDA

Defendant(s)

Civil Action No.

SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) MIAMI DADE 
COUNTY, by serving

the County Mayor
111 NW 1st Street, Suite #2910
Miami, FL 33128

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you

are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.

P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of

the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff's attorney,

whose name and address are:
Ryan H. Lehrer, Esq.
do Tripp Scott, P.A.
110 SE 6th Street, 15th Floor
Fort Lauderdale, FL 33301

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.

You also must file your answer or motion with the court.

Date:

CLERK OF COURT

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any) Miami-Dade County

was received by me on (date)

Date:

171 I personally served the summons on the individual at (place)

on (date) ; or

CI I left the summons at the individual's residence or usual place of abode with (name)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual's last known address; or

El I served the summons on (name of individual)

designated by law to accept service of process on behalf of (name of organization)

CI I returned the summons unexecuted because

El Other (specify):

My fees are $

, who is

on (date) ; or

; or

for travel and $ for services, for a total of $

I declare under penalty of perjury that this information is true.

0.00

Server's signature

Printed name and title

Server's address

Additional information regarding attempted service, etc:
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S 44 (Rev. 06/17) FLSD Revised 06/01/2017 CIVIL COVER SHEET
fie JS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except a
novided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the purpos
>f initiating the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.) NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

(a) PLAINTIFFS MIAMI COALITION AGAINST BREED DEFENDANTS MIAMI-DADE COUNTY, FLORIDA
SPECIFIC LEGISLATION, INC., et al

(b) County of Residence of First Listed Plaintiff MIAMI
(EXCEPT IN U.S. PLAINTIFF CASES)

(C) Attorneys (Firm Name, Address, and Telephone Number)

Ryan Lehrer, Esq., c/o Tripp Scott, P.A.

110 SE 6th Street, 15th Floor, Fort Lauderdale, FL 33301

County of Residence of First Listed Defendant

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (If Known)

(d) Check County Where Action Arose: of MIAMI- DADE 0 MONROE 0 BROWARD 0 PALM BEACH 0 MARTIN 0 ST, LUCIE 0 INDIAN RIVER 0 OKEECHOBEE 0 I11GIILANDS

[I. BASIS OF JURISDICTION (Place an "X" in One Box Only)

0 1 U.S. Government 10 3 Federal Question

Plaintiff (U.S. Government Not a Party)

O 2 U.S. Government

Defendant
0 4 Diversity

(Indicate Citizenship of Parties in Item III)

W. NATURE OF SUIT (Place on "X" in One Box Only)
CONTRACT TORTS

110 Insurance
120 Marine
130 Miller Act
140 Negotiable Instrument
150 Recovery of Overpayment
& Enforcement of Judgment

151 Medicare Act

152 Recovery of Defaulted

Student Loans
(Excl. Veterans)

153 Recovery of Overpayment
of Veteran's Benefits

160 Stockholders' Suits
190 Other Contract

DI 195 Contract Product Liability
196 Franchise

REAL PROPERTY
O 210 Land Condenuiation
❑ 220 Foreclosure

D 230 Rent Lease & Ejectment

D 240 Torts to Land

❑ 245 Tort Product Liability

❑ 290 All Other Real Property

V. ORIGIN
• 1 Original El 2 Removed

Proceeding from State
Court

PERSONAL INJURY
❑ 310 Airplane
0 315 Airplane Product

Liability
0 320 Assault, Libel &

Slander
❑ 330 Federal Employers'

Liability

0 340 Marine
0 345 Marine Product

Liability
0 350 Motor Vehicle
❑ 355 Motor Vehicle

Product Liability
0 360 Other Personal

Injury
❑ 362 Personal Injury -

Med. Malpractice
CIVIL RIGHTS

0 440 Other Civil Rights
❑ 441 Voting

❑ 442 Employment

ri 443 Housing/
Accommodations

❑ 445 Amer. w/Disabilities -

Employment
❑ 446 Amer. w/Disabilities -

Other
❑ 448 Education

(Place an "X" in One Box Only)

El 3 Re-filed 0 4 Reinstated D 5
(See VI or
below) Reopened

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X" in One Box for Plaintiff,
(For Diversity Cases Only) and One Box for Defendant)

PTF DEF PTF DEF

Citizen of This State 0 1 0 I Incorporated or Principal Place
of Business In This State

PERSONAL INJURY
O 365 Personal Injury -

Product Liability
❑ 367 Health Care/

Pharmaceutical
Personal Injury
Product Liability

O 368 Asbestos Personal
Injury Product
Liability LABOR

PERSONAL PROPERTY 0 710 Fair Labor Standards
❑ 370 Other Fraud
❑ 371 Truth in Lending
❑ 380 Other Personal

Property Damage
O 385 Property Damage

Product Liability

Citizen of Another State 0 2 0 2 Incorporated and Principal Place

of Business In Another State

Citizen or Subject of a 0 3 0 3 Foreign Nation

Foreign Country

Click here for: Nature of Suit Code Descriptions

FORFEITURE/PENALTY BANKRUPTCY

0 625 Drug Related Seizure
of Property 21 USC 881

0 690 Other

Act
O 720 Labor/Mgmt. Relations
❑ 740 Railway Labor Act
0 751 Family and Medical

Leave Act
❑ 790 Other Labor Litigation
O 791 Empl. Ret. Inc.

PRISONER PETITIONS Security Act
Habeas Corpus:

❑ 463 Alien Detainee
510 Motions to Vacate

'-' Sentence

Other:

❑ 530 General IMMIGRATION .

O 535 Death Penalty
O 540 Mandamus & Other
❑ 550 Civil Rights
O 555 Prison Condition

560 Civil Detainee -
❑ Conditions of

Confinement

El 462 Naturalization Application
D 465 Other Immigration

Actions

Transferred from
another district
(specify)

El 6 Multidistrict
Litigation
Transfer

0 422 Appeal 28 USC 158
O 423 Withdrawal

28 USC 157

PROPERTY RIGHTS
❑ 820 Copyrights
❑ 830 Patent
n 835 Patent - Abbreviated
'-' New Drug Application
ID 840 Trademark

SOCIAL SECURITY
0 861 HIA (1395ff)
❑ 862 Black Lung (923)
❑ 863 DIWC/DIWW (405(g))
ID 864 SSID Title XVI
❑ 865 RSI (405(g))

FEDERAL TAX SUITS
ID 870 Taxes (U.S. Plaintiff

or Defendant)
ri 871 IRS—Third Party 26
USC 7609

O 7 Appeal to
District Judge
from Magistrate
Judgment

O 4 0 4

O 5 0 5

❑ 6 0 6

OTHER STATUTES

ID 375 False Claims Act
ID 376 Qui Tam (31 USC

3729 (a))
D 400 State Reapportionment
O 410 Antitrust
El 430 Banks and Banking
❑ 450 Commerce

O 460 Deportation
ID 470 Racketeer Influenced and

Corrupt Organizations
O 480 Consumer Credit
❑ 490 Cable/Sat TV
❑ 850 Securities/Commodities/

Exchange
al 890 Other Statutory Actions
❑ 891 Agricultural Acts
❑ 893 Environmental Matters
O 895 Freedom of Information

Act
O 896 Arbitration
El 899 Administrative Procedure

Act/Review or Appeal of

Agency Decision

I=1 
Ztuerstitutionality of Stat

0 8 Multidistrict ria Remanded from
Litigation 1--v Appellate Court
- Direct
File

VI. RELATED/
RE-FILED CASE(S)

(See instructions): a) Re-filed Case DYES CI NO
JUDGE:

b) Related Cases DYES 16 NO
DOCKET NUMBER:

Cite the U.S. Civil Statute under which you are filing and Write a Brief Statement of Cause (Do not cite jurisdictional statutes unless diversity):

VII. CAUSE OF ACTION 42 U.S.C. 1983,1988 and USC 2201, 2201 - violation of Fifth and Fourteenth Amendments to the Constitution

LENGTH OF TRIAL via days estimated (for both sides to try entire case)

CHECK IF THIS IS A CLASS ACTION
0 DEMAND $

UNDER F.R.C.P. 23

VIII. REQUESTED IN
COMPLAINT:

CHECK YES only if demanded in complaint:

JURY DEMAND: 66 Yes 0 No
tBOVE INFORMATION IS TRUE & CORRECT TO THE BEST OF MY KNOWLEDGE
)ATE SIGNATURE TT

October it2017

,'OR OFFICE USE ONLY
tECEIPT #

RECORD

AMOUNT IFP JUDGE MAG JUDGE
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